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and disclosure would, in the reasonable 
opinion of the auditor, prejudice the in-
vestigation of such suspected fraud, the 
auditor shall review the tentative writ-
ten findings of the audit with the ap-
propriate agent or employee of the Col-
lective in order to remedy any factual 
errors and clarify any issues relating 
to the audit; Provided that the appro-
priate agent or employee of the Collec-
tive reasonably cooperates with the 
auditor to remedy promptly any fac-
tual errors or clarify any issues raised 
by the audit. 

(g) Costs of the verification procedure. 
The Copyright Owner or Performer re-
questing the verification procedure 
shall pay the cost of the procedure, un-
less it is finally determined that there 
was an underpayment of 10% or more, 
in which case the Collective shall, in 
addition to paying the amount of any 
underpayment, bear the reasonable 
costs of the verification procedure. 

§ 380.27 Unclaimed funds. 
If the Collective is unable to identify 

or locate a Copyright Owner or Per-
former who is entitled to receive a roy-
alty distribution under this subpart, 
the Collective shall retain the required 
payment in a segregated trust account 
for a period of 3 years from the date of 
distribution. No claim to such distribu-
tion shall be valid after the expiration 
of the 3-year period. After expiration of 
this period, the Collective may apply 
the unclaimed funds to offset any costs 
deductible under 17 U.S.C. 114(g)(3). The 
foregoing shall apply notwithstanding 
the common law or statutes of any 
State. 

PART 381—USE OF CERTAIN COPY-
RIGHTED WORKS IN CONNEC-
TION WITH NONCOMMERCIAL 
EDUCATIONAL BROADCASTING 

Sec. 
381.1 General. 
381.2 Definition of public broadcasting enti-

ty. 
381.3 [Reserved] 
381.4 Performance of musical compositions 

by PBS, NPR, and other public broad-
casting entities engaged in the activities 
set forth in 17 U.S.C. 118(c). 

381.5 Performance of musical compositions 
by public broadcasting entities licensed 
to colleges and universities. 

381.6 Performance of musical compositions 
by other public broadcasting entities. 

381.7 Recording rights, rates and terms. 
381.8 Terms and rates of royalty payments 

for the use of published pictorial, graph-
ic, and sculptural works. 

381.9 Unknown copyright owners. 
381.10 Cost of living adjustment. 
381.11 Notice of restrictions on use of repro-

ductions of transmission programs. 

AUTHORITY: 17 U.S.C. 118, 801(b)(1) and 803. 

SOURCE: 72 FR 67647, Nov. 30, 2007, unless 
otherwise noted. 

§ 381.1 General. 

This part establishes terms and rates 
of royalty payments for certain activi-
ties using published nondramatic musi-
cal works and published pictorial, 
graphic and sculptural works during a 
period beginning on January 1, 2013, 
and ending on December 31, 2017. Upon 
compliance with 17 U.S.C. 118, and the 
terms and rates of this part, a public 
broadcasting entity may engage in the 
activities with respect to such works 
set forth in 17 U.S.C. 118(c). 

[72 FR 67647, Nov. 30, 2007, as amended at 77 
FR 71105, Nov. 29, 2012] 

§ 381.2 Definition of public broad-
casting entity. 

As used in this part, the term public 
broadcasting entity means a non-
commercial educational broadcast sta-
tion as defined in section 397 of title 47 
and any nonprofit institution or orga-
nization engaged in the activities de-
scribed in 17 U.S.C. 118(c). 

§ 381.3 [Reserved] 

§ 381.4 Performance of musical com-
positions by PBS, NPR and other 
public broadcasting entities en-
gaged in the activities set forth in 
17 U.S.C. 118(c). 

The following schedule of rates and 
terms shall apply to the performance 
by PBS, NPR and other public broad-
casting entities engaged in activities 
set forth in 17 U.S.C. 118(c) of copy-
righted published nondramatic musical 
compositions, except for public broad-
casting entities covered by §§ 381.5 and 
381.6, and except for compositions 
which are the subject of voluntary li-
cense agreements. 

(a) Determination of royalty rate. 
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